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Ralegh's life was by law absolutely at the King's mercy, was a fact clearly understood and well remembered. It was the security under which he was held to keep faith with the King; and it was thought that it would keep him true. But how the forfeiture was to be exacted in case he failed, was a question which does not seem to hare been sufficiently considered. Though by law the sentence of death, which had been only respited, could be carried into execution whenever the King chose, to put him to death for the old offense, after thirteen years of imprisonment employed as he had employed them, was a thing not to be thought of. He could only deserve death by an entirely new crime. But supposing him to commit a new crime, and one for which death was the just penalty, how was he to be convicted of it ? Sense and natural justice would answer, by the verdict of a jury after a regular trial. But law said no. The lawyers, with Sir Edward Coke at their head, all agreed that the King might legally behead him, but could not legally put him upon his trial. There was nothing to prevent the King from instituting any inquiry into the case that he desired, from taking the evidence of any number of witnesses, or from hearing the prisoner's defense upon every point, and so qualifying himself to say whether he waa guilty or not guilty. This had already been done privately by the Commissioners; and might be done over again in public. But he could not have him indicted in due form of law, and so obtain the verdict of a j ary.
Such was the case which was now referred to the Commissioners, for advice how to proceed: and the next letter contains their answer. The only copy of it that I know of is among the Gibson papers at Lambeth, from which it was printed by Birch; and being dated from York House and included among Bacon's letters in all subsequent editions, it has been generally taken for hisolved a great, and I think an unexpected, difficulty. Thatof right to the King (he pleaded) what
